ORDINANCE NO. 1588

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON
amending DMMC 12.56.040, relating to the phase-in schedule for
collection of transportation impact fees.

WHEREAS, the City of Des Moines updated its Comprehensive
Transportation Plan on June 11, 2009, and

WHEREAS, the City of Des Moines previously adopted
transportation impact fee ordinances (Ordinance No. 1322, 2003,
and Ordinance No. 1378, 2006, and Ordinance No. 1476, 2010), and

WHEREAS, Ordinance No. 1476 became effective on
February 13, 2010, and

WHEREAS, the transportation impact fee 1in Ordinance
No. 1476 was set at 50% of the base rate through December 31,
2011, and

WHEREAS, per Ordinance No. 1476, on January 1, 2012 the
transportation impact fee is set to increase to 60% of the base
rate, and

WHEREAS, due to economic conditions, in the fall of 2011
the City Council considered an adjustment to the phase-in
schedule for transportation impact fees, and

WHEREAS, Ordinance No. 1524 became effective on
December 3, 2011, which modified the phase-in schedule, reducing
the January 1, 2012 increase from 60% to 55% and making other
adjustments, and

WHEREAS, Ordinance No. 1553 became effective on
December 29, 2012, which modified the phase-in schedule, holding
the base rate at 55% for 2013 and making other adjustments, and

WHEREAS, =since the passage of Ordinance No. 1553, the
economy has not grown significantly, with homes sales only
recently showing signs of recovery, and

WHEREAS, a request was made for the Council to consider
keeping the reduction of the transportation impact fee at the
55% level through 2014 or reducing the fee, and

WHEREAS, this request was discussed at the November 7,
2013 Public Safety and Transportation Committee meeting, and
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WHEREAS, notice of the public hearing before the City
Council was given to the public in accordance with law and a
public hearing was held on the 5th day of December, 2013, and
all persons wishing to be heard were heard, and

WHEREAS, the City Council finds that the amendments
contained in this Ordinance are appropriate and necessary
because of the lagging economic recovery; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS:

Sec. 1. DMMC 12.56.040 (to be codified as DMMC
12.40.100 on January 1, 2014) and section 4 of Ordinance
No. 1322, as amended by section 5 of Ordinance No. 1378, as
amended by section 7 of Ordinance 1476, as amended by section 1
of Ordinance No. 1524, as amended by section 1 of Ordinance No.
1553, are each amended to read as follows:

Imposition of transportation impact fees on
development activity.

(1) The City hereby authorizes the
assessment and collection of transportation impact
fees on development activity within the City, based
on the methodology described in the rate study. The
maximum allowable transportation impact fee rate
established by the rate study is $6,088. Instead of
setting the base rate at this level, the base rate
for the calendar year 2009 is established at $5,000

per new p.m. peak hour trip. The base
transportation impact fee rate is subject to annual
adjustment in accordance with subsection (5) of

this section. Accordingly, using the methodology
described in the rate study, the department will
annually update the fee schedule identified in the
rate study, and make the fee schedule available for
public use.

(2) The collection of transportation impact
fees will be modified for those subareas of the
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Pacific Ridge Zone that are also subject to SEPA
mitigation fees pursuant to Exhibit B of Ordinance
No. 1298, as presently written or as subsequently
amended or revised.

(3) Transportation impact fee rates are
based upon the formula for <calculating the
proportionate share of the cost of the system
improvements, including the costs of previously
constructed system improvements, necessitated by
new development to be borne by transportation
impact fees, which formulas are described in the
rate study.

(4) The City Council may review the base
transportation impact fee rate set forth in
subsection (1) of this section at any time the City
Council deems appropriate, including, but not
limited to, the update of the capital facilities
element of the City’s comprehensive plan, and the
council may adjust the transportation impact fee
base rate as the council deems just and
appropriate, up to the maximum rate identified in
the rate study.

(5) The Planning, Building and Public Works
Department will annually adjust the transportation
impact fee base rate based on the construction cost
index for the Seattle area as reported in the
Engineering News Record periodical, typically in
March. The first adjustment will occcur in March
2010.

(6) The transportation impact fee shall be
phased in as follows. The base rate identified in
subsection (1) of this section shall be at 50
percent through December 31, 2011, as adjusted in
accordance with subsection (5) of this section. For
the calendar year 2012, 2013, and 2014 the
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transportation impact fee shall be 55 percent of
the then-current base rate; for the calendar year
2015 the transportation impact fee shall be 70
percent of the then-current base rate; for the
calendar year 2016 the transportation impact fee
shall be 85 percent of the then-current base rate;
for the calendar vyear 2017 and thereafter the
transportation impact fee shall be 100 percent.

(7) For a <change in use of an existing
building or dwelling, including any alteration,
expansion, replacement or new accessory living
quarters, the net transportation impact fees shall
be the applicable transportation impact fees
calculated for the land use category of the new
use, reduced by an amount equal to the current
transportation impact fees calculated for the prior
nae;

(8) No reduction based on prior use shall
be made for a vacant structure or a vacant property
that once contained a structure if the structure or
property had been vacant for more than 10 years.

(9) For mixed use developments,
transportation impact fees shall be imposed for the
proportionate share of each applicable land use.

(10) The transportation impact fees imposed
pursuant to this chapter shall be assessed by the
City. A preliminary assessment will be provided by
the department during the review and approval of a
given development activity, typically a building
permit application or a permit for a change in land
use. A final assessment, based upon the
transportation impact fee rate in effect as of the
date the actual permit is issued, shall be made by
the department, and the fee shall be due and
payable in full at the time of issuance of the



Ordinance No. 1588
Page 5 of 6

permit. Failure to pay the transportation impact
fees for a given development activity at the time
that such transportation impact fees are due and
payable shall result in denial of the permit for
which the applicant has applied.

(11) Development activities that have been
allowed credits prior to the submittal o¢f the
complete building permit application or an
application for a permit for a change in land use
shall submit, along with the complete application,
a copy of the letter or certificate issued by the
Planning, Building and Public Works Director
pursuant to DMMC 12.40.130 setting forth the dollar
amount and basis of the approved credit. The net
transportation impact fees, as determined after the
reduction of appropriate credits, shall be
collected from the applicant in accordance with
subsection (10) of this section.

(12) Where the transportation impact fees
imposed are determined by the square footage of the
development, the department may at its discretion
or at the written request of the feepayer review
the constructed development prior to the issuance
of a certificate of occupancy or an occupancy
permit to confirm that the square footage of the
constructed development 1s consistent with the
square footage used to determine the final
assessment and payment of the transportation impact
fee. If the final square footage of the development
is 1in excess of the square footage used to
determine the final assessment and payment of the
transportation impact fee, any difference will be
due prior to the issuance of a certificate of
occupancy or an occupancy permit, using the
transportation impact fee rate in effect at that
time. If the final square footage is less than the
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square footage used to determine the final
assessment and payment of the transportation impact
fee, the department shall give a refund for the

difference.
Sec. 2. Severability/Construction.
(1) If a section, subsection, paragraph, sentence,

clause, or phrase of this ordinance is declared unconstitutional
or invalid for any reason by a court of competent jurisdiction:
such decision shall not affect the wvalidity of the remaining
portions of this ordinance.

(2) If the provisions cof this ordinance are found to be
inconsistent with other provisions of the Des Moines Municipal
Code, this ordinance is deemed to control.

Sec. 3. Effective date. This ordinance shall take

effect and be in full force thirty (30) days after its passage
and approval in accerdance with law.

PASSED BY the City Council of the City of Des Moines this
5th day of December, 2013 and signed in authentication thereof

this 5th day of December, 2013.
/l;m/lﬂﬁ%d’\
v Ma yl/ofR

APPROVED AS TO FORM:

Assistant City Attorney

ATTEST:
City Clerk
Published: December 10, 2013

Effective Date: January 4, 2014



LEGAL NOTICE
SUMMARY OF ADOPTED ORDINANCE

CITY OF DES MOINES

ORDINANCE NO. 1588, Adopted December 5, 2013.
DESCRIPTION OF MAIN POINTS OF THE ORDINANCE:
This Ordinance amends DMMC 12.56.040, relating to the phase-in

schedule for collection of transportation impact fees.

The full text of the ordinance will be mailed without cost upon
reguest.

Bonnie Wilkins
City Clerk

Published: December 10, 2013



