
ORDINANCE NO. 1415 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON, 

vacating by the petition method City right-of-way known as South 

239th Street located in the Zenith Neighborhood within the City 

of Des Moines, subject to the petitioners' compliance with 

requirements set forth herein. 

WHEREAS, Alice McCabe, Robert Benson and Maxine Benson, 

and Marine View Investments of Washington, LLC, have filed a 

petition to vacate a certain City right-of-way within the 

Zenith Neighborhood, and 

WHEREAS, the petitioners for this street vacation request 

represent all ownership interest of real property abutting 

the segment of South 239th Street proposed to be vacated, and 

WHEREAS, the City of Des Moines and certain purveyors of 

utilities providing services within the City of Des Moines 

continue to have a municipal use and an interest in 

constructing, operating, and maintaining utilities within 

said right-of-way, and 

WHEREAS, this segment of the South 239th Street right-of­

way is required to be improved to meet city street standards 

and provide access and infrastructure to serve the Zeni th 

Viewpointe mixed use development currently under construction 

which abuts the right-of-way to the north, and 

WHEREAS, this portion of the Zenith Neighborhood has 

historically experienced property survey discrepancies and 

conflicts, and 

WHEREAS, certain property owners that have owned property 

in the immediate area for longer than twenty (20) years have 

recently discovered that the historic single family 

residential yard improvements associated with their 

properties are encroaching into the South 239th Street right­

of-way, and 

WHEREAS, the petitioners seek to continue to allow for 

the construction of street improvements within the South 239th

Street right-of-way, but eliminate the requirement for 

sidewalk and related pedestrian improvements along the south 

margin to preserve historic yard improvements and residential 

use of this space, and 

WHEREAS, vacation of South 239th Street as proposed would 

enable the City to review the proposed street improvements 

under more flexible standards for private streets and 

eliminate the conflict between construction of the sidewalk 

and historic yard and residential use of approximately a 

continuous five (5) foot-wide portion of the right-of-way, 

and 

WHEREAS, petitioners have entered into a private 

agreement to perform future lot line adjustments and deeds 

conveying ownership of property as necessary to allow all 

remaining street improvements to be constructed to serve the 

Zenith Viewpointe mixed use development currently under 

construction, and 














