ORDINANCE NO. 1462

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON,
vacating City rights-of-way commonly referred to as South 2227
Street, and South 223" gtreet, located in Des Moines Marina
within the City of Des Moines, subject to the applicant’s
compliance with zrequirements set forth herein; and further
granting an easement for public utilities currently located in
said rights-of-way.

WHEREAS, the City of Des Moines 1is the property owner
abutting each side of the rights-of-way proposed to be vacated;
the street vacations were not initiated by petition, but were
initiated by 1legislative action of the City Council wunder
Resolution No. 1100, and

WHEREAS, these public rights-of-way were initially
platted on July 23, 1889 as part of the subdivision titled "“Plat
of the Town of Des Moines”, and

WHEREAS, the plat date makes these public rights-of-way
eligible for vacation by operation of law (Section 32, Chapter
19, Laws of 1889-90), and

WHEREAS, DMMC 12.12.040 adopts the street wvacation
procedures of chapter 35.79 RCW, and

WHEREAS, RCW 35.79.010 authorizes the City Council to
initiate such street vacation procedures, and

WHEREAS, the public hearing date was initially set by
Resolution 1100 and rescheduled by Resolution No. 1105, and

WHEREAS, notice of the public hearing was given 1in
accordance with law and the public hearing was held before the
City Council of the City of Des Moines on July 23, 2009, and all
persons wishing to be heard were heard, and

WHEREAS, no objections to the wvacations were filed by
any abutting property owners prior to the hearing, and the
Council finds that no person has demonstrated special injury
due to substantial impairment of access to such person’s
property, and

WHEREAS, the Council finds that wvacation of the
rights-of-way legally described herein and as depicted on the
map marked Exhibit “A” to this ordinance, is in the public
interest; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS:

Sec. 1. Findings adopted. Based on the evidence
presented, the City Council adopts the following findings of
fact:

(1) The public rights-of-way subject to this
ordinance commonly known as South 222" Street and South 223*
Street, located in the City of Des Moines originally identified
as "“Vashon Avenue” and “Cherry Street” were created by a plat
entitled the “Plat of the Town of Des Moines”.
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(2) The “Plat of the Town of Des Moines” was recorded
on July 23, 1889.

(3) The City of Des Moines was incorporated on
June 15, 1959.

(4) The public rights-of-way subject to this
ordinance were not improved for road proposes within five (5)
years of the original platting date.

(5) The rights-of-way subject to this ordinance were
platted on second class tidelands.

(6) The rights-of-way subject to this ordinance were
under the control of the County Commissioners when the plat was
recorded and during the full five (5) year nonuse period

(7) The rights-of-way are classified as “Type C”
rights-of-way pursuant to DMMC 12.12.020; therefore,
compensation is not required.

(8) RCW 35.79.035 requires that the City shall not
vacate a street or alley if any portion of the street or alley
abuts a body of fresh or salt water unless: the wvacation is
sought to enable the city or town to acquire the property for
port purposes, beach or water access purposes, boat moorage or
launching sites, park, public view, recreation, or educational
purposes, or other public uses.

(9) The rights-of-way subject to this ordinance are
part of the Des Moines Marina.

(10) The public rights-of-way subject to this
ordinance are not necessary for present and future use by public
utilities because present and future needs for use by public
utilities will be met by appropriate easements retained by the
City or granted by the property owner abutting the rights-of way
proposed to be vacated.

Sec. 2. Rights-of-way vacation. Subject to the
requirements set forth in this ordinance, the following legally
described public rights-of-way as depicted on the attached map
entitled Exhibit “A” are vacated and the property within the
rights-of-way so vacated shall belong to the respective abutting
property owners, one-half (1/2) to each as required by RCW
35.79.040, subject to the conditions set forth in section 3 of
this ordinance:

SOUTH 222™ STREET: That Portion of Vashon Street
located between the western 200 feet of Blocks 57
and 40 as shown on Plat of the Town of Des
Moines, according to the Plat thereof filed in
volume 3 of Plats, Page 165, Records Of King
County, Washington, depicted on original plat
attached as Exhibit C and as further described as
follows: Beginning at the northwest corner of Lot
1 Block 57 of said plat; thence along the north
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line of said Lot 1 N 61° 34’ 11" E 50 feet; thence
N 28° 25’ 497 W 80 feet; thence S 61° 34’ 11" W
200 feet; thence S 28° 25’ 497" E 80 feet; thence

N 61° 34’ 11" E 150 feet to the point of
beginning.

SOUTH 223"¢ STREET: That Portion of Cherry Street
located between Blocks 57 and 58 as shown on Plat
of the Town of Des Moines, according to the Plat
thereof filed in wvolume 3 of Plats, Page 165,
Records Of King County, Washington depicted on
original plat attached as Exhibit C and as
further described as follows: Beginning at the
northeast corner of Lot 1 Block 58 of said plat;
thence N 28° 25’ 49” W 80 feet; thence S 61° 34’
11”7 W 300 feet; thence S 28° 25' 49" E 80 feet;

thence N 61° 34’ 11" E 300feet to the point of
beginning.

Sec. 3. Conditions of right-of-way vacation. The
rights-of-way subject to vacation under this ordinance shall be
subject to the following condition:

Easements for public utilities shall measure ten (10)
feet in width with the centerline of said easements being
centered on the existing utility lines located within the
rights-of-way subject to this street vacation as illustrated on
Exhibit "“B” attached hereto and incorporated by this reference.

Sec. 4. Recordation. The City Clerk shall cause a
certified copy of this ordinance to be recorded in the records of
the King County Recorder.

Sec. 5. Severability - Construction. If a section,
subsection, paragraph, sentence, clause, or phrase of this
ordinance is declared unconstitutional or invalid for any reason
by any court of competent jurisdiction, such decision shall not
affect the validity of the remaining portions of this ordinance.

//
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Sec. 6. Effective date. This ordinance shall take effect
and be in full force thirty (30) days after its passage,
approval, and publication in accordance with law.

PASSED BY the City Council of the City of Des Moines this
23rd day of July, 2009 and signed in authentication thereof this
23rd day of July, 2009.

APPROVED AS TO FORM:

AL

City Attorney

ATTEST :

. W%wf,

Interim City Clerk

Published: July 31, 2009

Effective Date: August z2, 2009

LEGAL NOTICE
SUMMARY OF ADOPTED ORDINANCE

CITY OF DES MOINES

ORDINANCE NO. 1462, Adopted July 23, 2009.
DESCRIPTION OF MAIN POINTS OF THE ORDINANCE:

This ordinance vacates City rights-of-way commonly referred to
as South 222™ Street, and Scuth 223" Street, located in Des
Moines Marina within the City of Des Moines, subject to the
applicant’s compliance with requirements set forth herein; and
further grants an easement for public utilities currently
located in said rights-of-way.

The full text of the ordinance will be mailed without cost upon
request.

Auturn Lingle
Interim City Clerk

Published: July 31, 2009
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