
RESOLUTION NO. 1186 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES 
MOINES, WASHINGTON, authorizing the Rotary Club of Des Moines 
(~Rotary Club H) to provide parking for its 2012 Poverty Bay Wine 
Festival (~FestivalH) at the Marina and listing conditions under 
which such permission is granted. 

WHEREAS, the Rotary Club wishes to provide parking for 
its eighth annual Festival in March 2012 at the Des Moines Beach 
Park and Marina, and 

WHEREAS, the Rotary Club has designed the Festival to 
raise funds for chari table, community, and educational proj ects 
supported by the Rotary Club, and to promote the Des Moines 
community and area businesses, and 

WHEREAS, the Festival will enhance the quality of life 
for residents of the City of Des Moines, and 

WHEREAS, the City of Des Moines wishes to permit the 
Rotary Club Festival; and, at the same time, be held harmless 
from any liability arising from the existence of such activity; 
now therefore, 

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS: 

Sec. 1. Permission to utilize City facilities and 
marketing opportunities to conduct the 2012 Poverty Bay Wine 
Festival (~FestivalH) March 2, 2012 through March 4, 2012 is 
granted to the Des Moines Rotary Club, subject to the following 
conditions: 

(1) The Rotary Club shall defend and hold the City of Des 
Moines harmless from any liability which may result from the 
conduct of the Festival or its acti vi ties; and an authorized 
official of the Rotary Club shall sign a written agreement, on 
behalf of the Rotary Club, that approval of this 2012 Festival 
resolution does not constitute a waiver of the Rotary Club's 
obligation to defend and hold the City of Des Moines harmless 
from any liability that may result from the conduct of the 
Festival event or its activities. 
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(2) The prime leadership of all Festival committees shall 
be non-City personnel and it shall be clearly understood that 
assistance by City personnel is advisory to the Rotary Club. 

(3) The Rotary Club shall provide liability insurance in 
the amount of two million dollars ($2,000,000.00) and shall name 
the City of Des Moines as a named additional insured. Proof of 
such insurance must be delivered to the City fifteen (15) days 
prior to the event. 

(4) The Rotary Club shall be permitted to erect such 
special signage as is appropriate in the thirty (30) days prior 
to and during the event. The Rotary Club must remove all such 
signage within ten (10) days after the final day of the 
Festival. 

(5) An authorized official of the Rotary Club shall 
execute a written agreement, on behalf of the Rotary Club, 
acknowledging its responsibilities for the conduct of Festival 
activities and accepting such limitations as are contained in 
this resolution, in addition to such limitations as may be 
imposed by the City Councilor City Manager, including, but not 
limited to: 

(a) The Rotary Club agrees to take whatever measures 
are necessary to prevent damage to City facilities and to be 
responsible for any damage that may occur as a result of the 
Festival. 

(b) The hours of Festival parking 
utilizing Marina facilities shall be as follows: 

operations 

Friday, March 2, 2012 
Saturday, March 3, 2012 
Sunday, March 4, 2012 

4:00 p.m. to 11:00 p.m. 
11:00 a.m. to 8:00 p.m. 
11:00 a.m. to 6:30 p.m. 

(c) Set-up and take-down hours shall be determined by 
the City Manager or his designee. 

(d) The Rotary Club will use all reasonable efforts 
to advertise the Festival as a community festival. 
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Sec. 2. The City Manager is 
discretion, to grant permission to the 
occupy for the purpose of the Festival 
Des Moines Marina. 

authorized, at 
Rotary Club to use 
Ci ty facilities at 

his 
and 
the 

Sec. 3. The City Manager is authorized, at his 
discretion, to grant permission to the Rotary Club to use, for 
the purpose of the Festival, article space in the City Currents 
newsletter. 

ADOPTED BY the 
Washington this 9th 
authentication thereof 

APPROVED AS TO FORM: 

Assistant City Attorney 

ATTEST: 

Cit~/L-e 

City 
day 
this 

Council of the City of Des Moines, 
of February, 2012 and signed in 
9th day of February, 2012. 



AGREEMENT BETWEEN THE CITY OFDES MOINES AND THE ROTARY CLUB 
OF DES MOINES 

2012 POVERTY BAY WINE FESTIVAL 

THIS AGREEMENT is entered into by and between the CITY OF DES MOINES, 
WASHINGTON (hereinafter "City"), a municipal corporation of the State of Washington, and 
the ROTARY CLUB OF DES MOINES (hereinafter "Rotary Club") for the 2012 Poverty Bay 
Wine Festival. 

WHEREAS, the City finds that the Festival enhances the quality of life for residents of 
the City of Des Moines, and 

WHEREAS, the Rotary Club, as sponsor of the Festival, carries out all activities as a 
Rotary Club function, and 

WHEREAS, the City of Des Moines wishes to permit the Poverty Bay Wine Festival 
activities of the Rotary Club while at the same time being held harmless from any liability arising 
from the existence of such activities and to have the Rotary Club sponsor the Festival pursuant to 
certain terms and conditions; now therefore, 

IN CONSIDERATION of the mutual benefits and conditions listed below, the parties 
agree as follows: 

(1) The Rotary Club agrees as follows: 

(a) The Rotary Club shall conduct the 2012 Festival in compliance with all 
federal, state, and local statutes, ordinances, and regulations. The Rotary Club further agrees as 
follows: 

(b) The prime leadership of all Festival committees shall be non-City 
personnel and it is clearly understood that assistance by City personnel is advisory to the Rotary 
Club. 

(c) The Rotary Club of Des Moines shall defend, indemnifY and hold the City 
of Des Moines, its officers, officials, employees and volunteers harmless from any and all claims, 
injuries, damages, losses or suits including attorney fees, arising out of or in connection with the 
conduct of the event or its associated activities, except for injuries and damages caused by the 
sole negligence of the City. In the event that any suit based upon such claim, injury, damage, or 
loss is brought against the City, the Rotary Club of Des Moines shall defend the same at its sole 
cost and expense; provided, that the City retains the right to participate in said suit if any 
principal of governmental or public law is involved; and if final judgment be rendered against the 
City and its officers, agents, employees, or any of them, or jointly against the City and the Rotary 
Club of Des Moines and their respective officers, agents, and employees, or any of them, the 
Rotmy Club of Des Moines shall satisfY the same. 
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(d) The Rotary Club shall provide liability insurance in the amount of two 
million dollars ($2,000,000) and shall name the City of Des Moines as an additional named 
insured. Proof of such insurance shall be delivered to the City no later than fifteen (15) days 
prior to the event. 

(e) The Rotary Club shall remove all signage within ten (10) days after the 
final day of the Festival. 

(f) The Rotary Club acknowledges its responsibilities for the conduct of 
Festival activities and accepts such limitations as are contained herein, in addition to such 
limitations as may be imposed by the City Councilor City Manager. 

(g) The Rotary Club agrees to take whatever measures are necessary to 
prevent damage to the Marina facility and to be responsible for any damage that may occur as a 
result ofthe Festival. 

(h) The hours of Festival parking operations at the Marina shall be: 

Friday, March 2, 2012 from 4:00 p.m. to 11 :00 p.m. 
(Parking for shuttle to Landmark Event Center) 

Saturday, March 3, 2012 from 11 :00 a.m. to 8:00 p.m. 
(Parking for shuttle to Landmark Event Center) 

Sunday, March 4, 2012 from 11 :00 a.m. to 6:30 p.m. 
(Parking for shuttle to Landmark Event Center) 

(i) The Rotary Club will use all reasonable efforts to advertise the Festival as 
a Community Festival. 

(2) The City agrees as follows: 

(a) Upon execution of this Agreement, the City grants penmsslOn to the 
Rotary Club to use and occupy, for the purpose of the Festival parking, property located at the 
southeast corner of the Des Moines Marina parking lot. 

(b) The City shall permit the Rotary Club to erect such special signage as is 
appropriate in the thirty (30) days prior to and during the event. 

(c) The City Manager is authorized, at his discretion, to grant permission to 
the Rotary Club to use, for the purpose of the Festival, article space in the City Currents 
newsletter. 
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(3) Duration of Agreement. This Agreement will commence upon date of execution 
and ends upon renewal of this Contract, execution of a new Contract, City's written termination 
of the Contract as described in Section 4 of this Agreement, or the Rotary Club's decision not to 
have the Festival, whichever is sooner. Provided, however all indemnification and hold harmless 
provisions of this Agreement shall survive the termination of this Agreement. 

(4) Termination. This Agreement may be terminated by the City for good cause upon 
thirty (30) days' written notice to the Rotary Club of the City's intention to tenninate the same. 
Good cause is defined as either: 

(a) Failure of the Rotary Club to perform any requirement of this contract 
within ten (10) days after the City makes written demand for such performance; or 

(b) Termination required for purposes of public health, safety, welfare or the 
public interest, as determined by a majority of the Des Moines City Council in open public 
meeting. 

(5) Discrimination Prohibited. The Rotary Club shall not discriminate against any 
employee, applicant, vendor, or any person seeking to participate in Festival festivities on the 
basis of race, color, religion, creed, sex, national origin, marital status, or presence of any 
sensory, mental, or physical handicap. 

(6) Entire Agreement. This Agreement contains the entire agreement between the 
parties and no other agreements, oral or otherwise, regarding the subject matter of this 
Agreement, shall be deemed to exist or bind any of the parties. Either party may request changes 
in the Agreement. Proposed changes mutually agreed upon will be incorporated by written 
amendments to this Agreement. 

(7) Governing Law. The existence, validity, construction, and enforcement of this 
Agreement shall be governed in all respects by the laws of the State of Washington. 

(8) Mediation! Arbitration Clause. If a dispute arises from or relates to this 
Agreement or the breach thereof and if the dispute cannot be resolved through direct discussions, 
the parties agree to endeavor first to settle the dispute in an amicable manner by mediation 
administered by a mediator under the American Arbitration Association's Rules before resorting 
to arbitration. The mediator may be selected by agreement of the parties or through the 
American Arbitration Association. Following mediation, any unresolved controversy or claim 
arising from or relating to this Agreement or breach thereof shall be settled through arbitration 
which shall be conducted under the American Arbitration Association's Arbitration Rules. The 
arbitrator may be selected by agreement of the parties or through the American Arbitration 
Association. All fees and expenses for mediation or arbitration shall be borne by the parties 
equally. However, each party shall bear the expense of its own counsel, experts, witnesses, and 
preparation and presentation of evidence. 
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(9) Amendments/Authorization for Additional Services. This Agreement may be 
modified or amended and additional conditions may be authorized during the term of this 
Agreement upon the mutual written consent of the parties. 

(10) Severability. If any term, provision, covenant, or condition of this Agreement is 
held by a court of competitive jurisdiction to be invalid, void, or unenforceable, the remainder of 
the provisions hereof shall remain in full force and effect and shall in no way be affected, 
impaired, or invalidated as a result of such decision. 

(11) Waiver. The waiver by either party of any breach of any term, condition, or 
provision of the Agreement shall not be deemed a waiver of such term, condition, or provision or 
any subsequent breach of the same or any condition or provision of this Agreement. 

(12) Captions. The captions used herein are for convenience only and are not a part of 
this Agreement and do not in any way limit or amplify the terms and provisions hereof. 

(13) Time of Essence. Time is of the essence for each and all of the terms, covenants, 
and conditions ofthis Agreement. 

(14) Concurrent Originals. This Agreement maybe signed in counterpart originals. 

(15) Ratification and Confirmation. Any acts consistent with the authority and prior to 
the effective date of this Agreement are hereby ratified and confirmed. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the 
dates written below. 

CITY OF DES MOINES 

') 

By: Anthony Pi 
Its City Manage 

At the direction ofthe Des Moines City 
Council In Open Public Meeting on 
February 9,2012. 

Date :/{0/1:2-
APPROVED AS TO FORM: 

~O r--
Assistant City Attorney 

ROTARY CLUB OF DES MOINES 

By~~~ 
Its ___________ _ 

Date d.. \ \ ""\ \ 1.. 



CERTIFICATE OF LIABILITY SURANCE. 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 

,AND THE 

525 W. Monroe, Suite 600 
CHICAGO IL 60661 
(312) 669-6900 

All Active US Rotary Clubs & 
Attn: Risk Management Department 
1560 Shermall Ave. 
Evanston, lL 6020 1 ~3698 

PER: 

subject to 
may require an endon;lement. A statement on this c~rtlflcate does not confer rights to the 

BEEN ISSUED TO NAMED 
ANY CONTRACT OR OTHER DOCUMENT WITH RE13PE'CT TO 
BY THE POLICIES DESCRIBED HEREIN [S SUBJECT TO ALL THE: TERMS, 

I 

I 

PMI G23861355 003 

N PMI G23861355 003 /1/2011 7/1/2012 

N M00534092 003 7/1/2012 

DESCRIPTION OF OPERATIONS I LOCATIONS [VEHICLES IAlla(l1l ACORD 101. Mdlt";lnlll RomarksS(';hettl,ll~ If mom Ilpace iB requIred) 

The Certificate Holder is included as Additional Insured where required by written contract or permit subject to 
the tenus and conditions of the General Liability policy, but only to the extent bodily injury or property damage 
is caused in whole or in part by the acts or omissions of the insured. 

City of Des Moines 
21630 11TH AVE. S. 
DES MOINES, WA 98198 

I p",",,,, Club of Des Moines 
I p,,,," ... ,,, Bay Wine Festival 

March, 2, 3, 4, 2012 
Landmark Event Center 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES lIE! CANCELLED BEFORE 
THEi ~pIRATION DAll;; 'fHI:REOF, NOTICE WIll BE DELIVERED IN 
ACCORDANCE WITH 'THE POLIcY PROVISIONS. 


