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ATTACHMENT 3 
Essential Public Facilities Regulations – Examples from State, Representative Cities and Snohomish County 
Des Moines SeaTac Tukwila Edmonds Mountlake Terrace Woodinville Snohomish County 
Permit Type       
Unclassified Use Permit (UUP) or 
Conditional Use Permit (CUP) 

CUP UUP CUP CUP – Type A EPF & Secure Community 
Transitional Facility (SCTF) 
CUP for Accessory – Type B EPF 

Special Use Permit CUP or Development Agreement 

Decision Authority       
Hearing Examiner – CUP 
City Council - UUP 

Hearing Examiner City Council Hearing Examiner Hearing Examiner – Type A & B 
City Council – SC 

Hearing Examiner Hearing Examiner 

Decision Criteria       
The Hearing Examiner may grant an 
unconditional or conditional use permit after a 
hearing if, but only if, sufficient evidence is 
presented that the characteristics of any such 
proposed use shall not be unreasonably 
incompatible with the type of uses permitted in 
surrounding areas, or, that the proposed use 
shall not be unreasonably incompatible with 
the type of uses permitted in surrounding 
areas if certain conditions are attached to the 
proposed use. Furthermore, the Hearing 
Examiner shall give due regard for the nature 
and condition of all adjacent uses and 
structures and any testimony presented with 
reference to such adjacent uses and 
structures, and, in authorizing a conditional 
use, may impose such requirements and 
conditions with respect to location, 
landscaping, traffic control, dedication, 
maintenance, and operation in addition to 
those expressly set forth in this chapter and 
other ordinances as may be deemed 
necessary for the protection of adjacent 
properties and the public interest. [Ord. 1591 
§ 329, 2014.] 
 
 
 

18.66.060 Criteria 
The City Council shall be guided by the 
following criteria in granting an unclassified 
use permit: 
1. Where appropriate and feasible, all facilities 
shall be undergrounded. 
2. The proposed use will not be materially 
detrimental to the public welfare or injurious to 
the property or improvements in the vicinity. 
3. The proposed use shall meet or exceed the 
same standards for parking, landscaping, 
yards and other development regulations that 
are required in the district it will occupy. 
4. The proposed development shall be 
compatible generally with the surrounding land 
uses. 
5. The proposed development shall to the 
maximum extent feasible be consistent with 
and promote the goals, 
objectives, and policies of the Comprehensive 
Land Use Policy 
Plan and applicable adopted area plans. 
  
 
 
 
 

18.66.060 Criteria 
The City Council shall be guided by the 
following criteria in granting an unclassified 
use permit: 
1. Where appropriate and feasible, all facilities 
shall be undergrounded. 
2. The proposed use will not be materially 
detrimental to the public welfare or injurious to 
the property or improvements in the vicinity. 
3. The proposed use shall meet or exceed the 
same standards for parking, landscaping, 
yards and other development regulations that 
are required in the district it will occupy. 
4. The proposed development shall be 
compatible generally with the surrounding land 
uses. 
5. The proposed development shall to the 
maximum extent feasible be consistent with 
and promote the goals, objectives, and policies 
of the Comprehensive Land Use Policy 
Plan and applicable adopted area plans. 
 
 
 
 
 

20.16.070  Decision criteria.  
An application for EPF conditional use permit 
approval shall comply with all other applicable 
requirements for the proposed use – including 
SEPA and design review, as applicable – and 
the following decision criteria:  
A. The project sponsor has demonstrated a 
need for the project, as supported by a 
detailed written analysis of the projected 
service population, an inventory of existing and 
planned comparable facilities, and the 
projected demand for the type of facility 
proposed.  
B. The project will reasonably serve the 
project’s overall service population. Regional 
EPFs shall comply, in the alternative, with 
ECDC 20.16.080(A)(1) and (2).   
C. The project sponsor has reasonably 
investigated alternative sites, as evidenced by 
a detailed explanation of site selection 
methodology, as verified by the city and 
reviewed by associated jurisdictions and 
agencies. 
D. The project is consistent with the sponsor’s 
own long-range plans for facilities and 
operations, as well as the plans of those 
jurisdictions and agencies that may also be 
participating in a facilities plan. 
 
 
 
 

19.110.200 Conditional use permits. 
C. Authority to Impose Conditions. In 
approving a conditional use permit, the 
Hearing Examiner may impose any conditions 
he or she feels necessary to ensure that 
designated uses or activities are compatible 
with other uses in the same land (or zoning) 
district and in the vicinity of the subject 
property. 
 D. Criteria for Review and Conclusions of 
Law. The Hearing Examiner may approve a 
conditional use permit only if the request either 
conforms to all the criteria in this subsection or 
the request will so conform under applicable 
codes and any specified conditions. The 
Hearing Examiner shall make written findings 
and conclusions for the record which support 
his or her decision. The criteria are as follows: 
1. The proposal is in accordance with the 
goals, policies and relevant land use 
designations of the Comprehensive Plan. 
2. The proposal will not adversely impact the 
established character of the surrounding 
vicinity. For purposes of this section, 
“character” shall mean: 
a. The distinctive features or attributes of 
buildings and site design, including but not 
limited to building facade, scale, building 
modulation, tree cover, landscaping, size and 
location of signs, amount and location of 
parking, fencing and walkability; 
b. The level of noise, vibrations or odors; and 
c. The type of vehicular traffic and traffic 
patterns associated with the permitted uses in 
the zoning district. 
3. The proposed use will not endanger the 
public health, safety, and general welfare of 
the community or create obstacles to 
neighborhood circulation. 
4. The proposal complies with the purpose and 
all requirements of the zoning district 
classification in which it is located and with the 
general provisions of the municipal code.  
5. The proposal will be served by existing 
public facilities as may be necessary. This 
standard may be met if the applicant pays the 
cost of or installs any additional facilities 
needed. (Ord. 2542 § 1, 2010; amended by 
City request, 1/11; Ord. 2481 § 49, 2008; Ord. 
2251 § 6, 2000; Ord. 2116, 1996; Ord. 2074 § 
5.3(C), 1995).i 

21.25.045 Permit conditions. 
(1) In issuing a special use permit under this 
chapter, the Hearing Examiner may impose 
such reasonable conditions as necessary in 
order to ensure that a proposed essential 
public facility satisfies, to the extent 
practicable, the applicable permit criteria 
therefor and does not unreasonably impact the 
public health, safety, environment and welfare. 
Such conditions may include, but are not 
limited to, the following: 
(a) Limiting the manner in which the proposed 
special use is conducted, including restricting 
the time during which an activity may take 
place, and restraints to minimize such 
environmental effects as noise, vibration, air 
pollution, glare and odor; 
(b) Requiring a special yard or other open 
space or lot area or dimension; 
(c) Limiting the height, size or location of a 
building or other structure; 
(d) Designating the size, number, location or 
nature of vehicle access points; 
(e) Designating the amount of street 
dedication, roadway width or improvements 
within the street right-of-way; 
(f) Designating the size, location, screening, 
drainage, surfacing or other improvement of 
parking or vehicle loading areas; 
(g) Limiting or otherwise designating the 
number, size, location, and height of lighting of 
signs;  
(h) Limiting the location and intensity of 
outdoor lighting, and/or requiring shielding 
thereof; 
(i) Requiring screening, landscaping or another 
facility to protect adjacent or nearby property, 
and designate standards for the installation or 
maintenance of such facility; 
(j) Designating the size, height, location or 
constituent materials for on-site fencing; 
(k) Protecting existing trees, vegetation, water 
resources, wildlife habitat or other significant 
natural resources;  
(l) Requiring provisions for public access, both 
physical and visual, to natural, scenic  and 
recreational resources;  
(m) Requiring provisions for stormwater 
drainage, including designating the size, 
location, screening, or other improvements of 
detention ponds and related facilities; 

30.42D.060 Decision criteria for local 
essential public facilities. 
(1) The hearing examiner may impose 
reasonable conditions (including mitigation 
measures) on a proposal for a local EPF. As a 
condition of approval the hearing examiner 
may: 
(a) Increase requirements in standards, 
criteria, or policies established by this title; 
(b) Stipulate the exact location of a local EPF 
as a means of minimizing hazards to life or 
limb, property damage, impacts to the 
environment, erosion, underground collapse, 
landslides, and transportation systems; 
(c) Impose reasonable conditions necessary to 
avoid, minimize or mitigate any adverse 
impacts identified as a result of the project; 
and 
(d) Require the posting of construction and 
maintenance bonds or other security as 
provided in chapter 30.84 SCC, sufficient to 
secure to the county the estimated cost of 
construction, installation and maintenance of 
required improvements.  
(2) The hearing examiner may approve or 
approve with conditions, a conditional use 
permit for a local EPF when the proposal 
complies with the applicable requirements of 
chapters 30.42C and this chapter. The hearing 
examiner also may consider whether the 
proposal is consistent with the following 
factors: 
 (a) The proposal is consistent with the 
objectives and policies under Goal 12 in the 
Capital Facilities chapter of the General Policy 
Plan; 
(b) The project applicant has demonstrated a 
need for the project, as supported by an 
analysis of the projected service population, an 
inventory of existing and planned comparable 
facilities, and the projected demand for the 
type of facility proposed; 
(c) If applicable, the project would serve a 
significant share of the county’s population, 
and the proposed site will reasonably serve 
the project’s overall service population; 
(d) The applicant has reasonably investigated 
alternative sites, as evidenced by a detailed 
explanation of site selection methodology; 
(e) The project is consistent with the 
applicant’s own long-range plans for facilities 
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(n) Imposing special conditions on the 
proposed special use to reasonably ensure its 
conformance with the surrounding 
neighborhood and the intent and purpose of 
the underlying zoning district; and 
(o) Requiring financial guarantees regarding 
the installation of required infrastructure and 
landscaping improvements, as well as 
reasonable evidence or assurances that any 
permit conditions will be complied with. 
(2) The list of conditions enumerated in 
subsection (1) of this section is nonexclusive. 
Nothing in this chapter is intended to diminish 
or otherwise abridge the City’s authority to 
require mitigation measures or impose 
conditions pursuant to any other applicable 
State or local requirement, including but not 
limited to the SEPA regulations codified at 
Chapter 14.04 WMC and the subdivision 
regulations codified at WMC Title 20. (Ord. 
425 § 11, 2006) 
 

and operations; 
(f) The project will not result in a 
disproportionate burden on a particular 
geographic area; 
(g) The applicant has provided an opportunity 
for public participation in the siting decision 
and development of mitigation measures that 
is appropriate in light of the project’s scope, 
applicable requirements of the county code, 
and state or federal law; 
(h) The project site meets the facility’s 
minimum physical site requirements, including 
projected expansion needs. Site requirements 
shall be determined by the minimum size of 
the facility, setbacks, access, support facilities, 
topography, geology, and on-site mitigation; 
(i) The proposal, as conditioned, adequately 
mitigates adverse impacts to life, limb, 
property, the environment, public health and 
safety, transportation systems, economic 
development and other identified impacts; 
(j) The proposal incorporates specific features 
to ensure it responds appropriately to the 
existing or intended character, appearance, 
quality of development, and physical 
characteristics of the site and surrounding 
property; and 
(k) The applicant has proposed mitigation 
measures that provide assistance to displaced 
or impacted businesses including assistance in 
relocating within the county. (Added by Ord. 
13-067, Sep. 25, 2013, Eff date Oct. 11, 2013) 

Review Process       
18.140.020 Application. 
Unconditional and conditional use 
permits may be granted upon the filing of 
an application therefor by a property 
owner or a lessee pursuant to chapters 
18.20 and 18.240 DMMC and the 
provisions of this chapter. The procedure 
to be followed in considering an 
application for a conditional use permit 
shall be those for a Type III land use 
action as set forth in chapter 18.20 
DMMC. The procedure to be followed in 
considering an application for an 
unclassified use permit shall be those for 
a Type IV land use action as set forth in 
chapter 18.20 DMMC. Conditional use 
permit applications filed for uses defined 
as essential public facilities will be 
processed in accordance with state law. 
[Ord. 1591 § 321, 2014.] 

15.22.030  Conditional Use Permit (CUP)  
E.  CUP‐EPF review Process.  All EPGs shall 
be subject to the following CUP‐EPF 
review procedure: 
1. Project Notification. The applicant, 
after a preapplication meeting, shall 
notify the City as soon as possible of 
intent to submit a CUP‐EPF review 
application. If the applicant does not 
notify the City of a pending EPF review 
application, the City may make an initial 
determination of whether the proposed 
project is subject to CUP‐EPF review, and 
shall notify the project proponent, in 
writing, of the City’s determination.   
2. Environment Review.   
3. Formation of Ad Hoc Committee.   
4. Ad Hoc Committee Review and 
Coordination. The Ad Hoc Committee 
shall make recommendations to the 
designated hearing body, regarding the 
appropriate conditions to mitigate the 
impacts of the proposed EPF under the 
authority of the City’s SEPA regulations, 
Comprehensive Plan and development 
regulations. The Ad Hoc Committee shall 
present its draft recommendations to the 
Planning Commission and, upon receiving 
input of the Planning Commission, shall 
prepare final written recommendations 

        30.42D.020  Affected jurisdictions, 
agencies and neighborhood meeting. 
(1) The applicant shall conduct at least 
one neighborhood meeting to discuss the 
proposed EPF development. The meeting 
shall be held at least 30 days before 
submitting the EPF determination 
application pursuant to SCC 30.42D.030. 
(2) The purpose of the neighborhood 
meeting is to: 
(a) Ensure that an applicant pursues early 
public participation in conjunction with 
and prior to the application, giving the 
applicant an opportunity to understand 
and mitigate any impacts that the 
proposed development might have; and  
(b) Ensure that neighborhood residents, 
tribes, cities, towns, special purpose 
districts, fire and police agencies, water 
and sewer providers, federal, state and 
local governments and business owners 
have an opportunity at an early stage to 
learn about how the proposed 
development might affect them and to 
work with the applicant to resolve 
concerns prior to submitting an 
application. 
(3) The applicant is responsible for 
notifying, facilitating and summarizing 
the neighborhood meeting pursuant to 
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to the designated hearing body.  
 

the following requirements: 
(b) The public notice must be mailed to 
the department at least 10 days prior to 
the neighborhood meeting. The public 
notice also shall, at a minimum, be 
mailed to:  
(i) Each taxpayer of record and each 
known site address within 1,000 feet of 
any portion of the boundary of the 
property on which the EPF is proposed to 
be located and any contiguous property 
owned by the applicant; 
(ii) Any city or town whose boundaries 
are within one mile of the property on 
which the EPF is proposed to be located 
and any contiguous property owned by 
the applicant; and 
(iii) Any affected special purpose districts, 
fire and police agencies, water and sewer 
providers, federal, state and local 
governments. 
30.42D.030  Local, regional, state, and 
federal essential public facilities – 
Determination process, notice, and 
appeal. 
(1) Any public or private entity proposing 
to site an EPF in the unincorporated area 
of the county shall provide a written 
determination notice to the director of its 
intent to site the EPF at least 90 days 
prior to submittal of an application. 

 

                                                            
Mountlake Terrace     i18.15.020  Definitions. 

I. “Type A essential public facilities” means essential public facilities that are typically difficult to site because they have significant multicounty or statewide impacts, are otherwise of a controversial nature or not specifically included as a Type B essential public facility. Type A 
essential public facilities include only correctional facilities, secure community transition facilities, drug treatment facilities, transportation facilities of statewide significance, and public facilities that are part of a multicounty project, have significant multicounty or statewide impacts, 
and are not a Type B essential public facility.i J. “Type B essential public facilities” means essential public facilities that are not included in the definition of Type A essential public facilities. Type B essential public facilities include, but are not limited to, public and private schools, capital facilities 
that are included in the City’s capital improvement plan or transportation.   
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